SUMMARY OF THE REPORT ON THE ACTIVITY OF THE OMBUDSMAN OF THE REPUBLIC OF BULGARIA IN 2011

In 2011 the institution of the Ombudsman of the Republic of Bulgaria received a record number of complaints since its establishment – 5,530, up 50% compared to 2010. The number of complaints started increasing significantly in the last two months of 2010 and this trend continued over the entire 2011. People are increasingly seeking protection of their rights and are increasingly feeling unprotected and frustrated by the illegal actions of state and municipal authorities.

Another telling fact is that over 2011 during my office hours in the building of the institution and during my visits throughout the country, in my capacity as National Ombudsman I have met with 530 citizens and heard their complaints about the problems they faced when dealing with the Bulgarian administration, public service providers, the judiciary, etc.

I am sharing this information from the very beginning of the annual report, which is a public one, not to point out the growth in the amount of work done by the institution, but to emphasise the greater level of trust put in it. I am doing this to call to mind a fact forgotten by many officials of state institutions and local government bodies, but in the capacity of Ombudsman I am constantly reminded of it by citizens’ complaints. The fact that those officials have been appointed to their positions in order to provide administrative services to citizens while observing the law, justice and principles of good government, to help people protect their rights and legitimate interests and not treat them like beggars for mercy and refuse meeting and hearing them. Such arrogant and neglectful behaviour is also characteristic of many employees of companies providing public services.

I hope that representatives of the state and local authorities will take the time to read the information and specific examples provided by this report, as well as the conclusions and recommendations it makes. If those recommendations are implemented, the citizens of the Republic of Bulgaria will receive a more effective protection of their rights and legitimate interests.



KONSTANTIN PENCHEV – 



OMBUDSMAN OF THE REPUBLIC OF BULGARIA

WORK ON INDIVIDUAL COMPLAINTS AND SIGNALS – STATISTICAL INFORMATION

One of the main directions of the Ombudsman’s broad activities is to consider individual complaints and signals by citizens. For every complaint, the institution of the Ombudsman takes steps to protect the rights of citizens, settle disputes between citizens and administrative authorities and public service providers, when it finds that citizens’ rights are violated.

In 2011 the institution of the Ombudsman of the Republic of Bulgaria received a record number of complaints since its establishment – 5,530, up 50 % compared to 2010. The number of complaints started increasing significantly in the last two months of 2010 and this trend continued over the entire 2011.

That is a proof of the greater and deeper trust in the institution of the Ombudsman. It also demonstrates that the institution lives up to citizens’ expectations of receiving support in tackling their problems related to the services provided by administrative authorities and receiving protection of their rights in solving specific individual cases. At the same time I should point out that the growth in the number of complaints is a result of the fact that people are increasingly unable to tolerate acts of maladministration and realise the need to use the opportunities to protect their rights.

The practice of the Ombudsman having personal office hours to meet with citizens every Thursday continued throughout 2011 and became a successful model of communication with people. During my office hours in 2011 I met with more than 350 citizens. Along with my office hours in the building of the institution in Sofia, I set up temporary office hours throughout the country, such as the towns of Troyan, Burgas, and Nova Zagora where I met with 97 citizens.

Complaints and signals according to the categories of infringement

In their complaints and signals in 2011, just as in 2010, citizens most often complain of issues in the sphere of public services: the share of such complaints reached 24% of all complaints filed. They are followed by complaints about social rights violations: 18%.

Complaints on issues related to spatial planning or ownership problems amount to 15%.

	Category of infringement
	Amount
	Percentage of all complaints filed

	Public services
	1328
	23

	Social services
	971
	18

	Ownership problems
	854
	15

	Fundamental rights and freedoms
	633
	11

	Administrative services
	198
	4

	Health services
	196
	4

	Education
	103
	2

	Environmental protection
	91
	2

	Public order and security
	46
	1

	Other infringements
	1110
	20

	TOTAL
	5530
	100


Of all investigations made in 2011, there were no legal grounds for considering the complaint in 1,296 cases. As for the other complaints, investigations have helped to solve the problems, to provide the information required, to offer counsel and directions for further action by the claimant.

Data about investigations carried out following complaints show that the work of the Ombudsman institution has become more efficient.

The good results are mainly due to the enhanced expert capacity of the institution, the adoption of efficient mechanisms for interaction with the administration and public service providers, as well as for interaction with civil structures.

Complaints and signals, closed due to lack of legal grounds for their consideration

Of all investigations carried out following 5,497 complaints in 2011, there were no legal grounds for considering the complaint in 1,296 cases (23%).

Almost half of the complaints which were not considered due to lack of legal grounds were essentially related to the activities of the judiciary. The complaints demand intervention in the work of magistrates, assessment of the fairness of the decisions made, reconsideration of already enforced judicial decisions. In some cases citizens insist that I, in my capacity as ombudsman of the Republic of Bulgaria, represent and defend them in court as a guarantee of objectivity, which is in violation of Art. 9, Para. 3 of the Regulation for the Organisation and Activities of the Ombudsman.

The second most common complaints are related to settlement of private legal disputes, such as disputes between heirs or co-owners, as well as relations between owners in buildings, or the so called condominium.

According to the established practice of the ombudsman institution in these cases, not only are people informed of the fact that their complaint is beyond the powers of the Ombudsman, but they are offered an explanation of the mechanisms and possible ways to solve their problems, and are given legal advice.

Complaints and signals by foreign citizens

Seventy-two foreign nationals have filed complaints with the Ombudsman, including citizens of EU member states (the UK, Germany, Portugal, Belgium), as well as citizens of Russia, Turkey, Syria, Afghanistan, Armenia, Australia, Saudi Arabia, and Cyprus.

Complaints are related to:

- the right of residence in the Republic of Bulgaria;

- the illegal stay of foreign nationals in the country;

- delays in the consideration of applications for Bulgarian citizenship acquisition with the Citizenship Council under the Bulgarian Ministry of Justice;

- refusals to grant refugee status;

- the imposition of a “statute of tolerance” in extreme humanitarian cases;

- the imposition of the compulsory administrative measure “ban on leaving the country”;

- the fees payable and the procedure for considering applications for a long-stay visa for Bulgaria;

- restrictions on health insurance for individuals who are not Bulgarian nationals or nationals of EU member states;

- education in places of detention;

- real estate fraud by natural persons;

- provision of public services – water supply, telephone services;

- refusals to pay compensation for insurance that has been made;

- driving licence revocation.

Sixteen of those applications have been filed in a foreign language which is allowed under Art. 4 of the Regulation for the Organisation and Activities of the Ombudsman. Fifteen of those applications were written in English and one was written in German.

Complaints and signals addressed to the European Ombudsman

The European Ombudsman informed me that in 2011 he had received 10 complaints by Bulgarian citizens which were beyond his powers, so that he advised those citizens to refer their complaints to the Ombudsman of the Republic of Bulgaria.

Three of those citizens approached me on the following issues: dissatisfaction with the sanitary conditions in the remand centre in the town of Ruse; permission to administer MBVax Coley Fluid for treatment of patients with advanced cancer; application of the Law on Prevention and Establishment of Conflicts of Interests.

Investigations did not find violations of their rights by the respective institution. Investigation on one of the complaints continued in 2012.

SOME CONCLUSIONS AND QUESTIONS RAISED ABOUT CITIZENS’ RIGHTS

PROTECTION OF THE RIGHTS OF PERSONS WITH DISABILITIES

For people with disabilities 2011 was marked by economic crisis and a lack of positive change in their social status, but also by an anticipation of the Bulgarian ratification of the UN Convention on the Rights of Persons with Disabilities. In 2011 the ombudsman institution received 136 complaints about violations of the rights of persons with disabilities compared to 44 complaints in 2010, 18 in 2009, 22 in 2008, 31 in 2007, 33 in 2006, and 7 in 2005.

Complaints are mainly related to:

- social services provided under Personal Care Assistant programmes and schemes, including: the Support for Life with Dignity Project, the Assistants for Disabled People National Programme, the Assistant for Independent Life Service of Sofia Municipality;

- social benefits – mainly complaints about restrictions on access due to contracts for residential, villa, agricultural or forest property and/or shares of them without accounting for the revenue generated;

- integration allowance – mainly complaints about their disbursement to the permanent place of residence of individuals and families;

- expert opinions on fitness for work – complaints about non-compliance with statutory time limits for appeals and the lack of clear procedures for certification of persons with severe physical disabilities who are in-patients;

- mental health, compulsory treatment and interdiction – complaints about the activities of the Guardianship and Custody authority, the lack of models for community support persons with such problems, the bad quality of services provided by social institutions;

- medical rehabilitation – complaints about the accessibility and quality of medical services provided by specialised rehabilitation hospitals;

- employment of persons with disabilities – complaints about limited access to workplaces, the lack of mechanism for support of persons with disabilities who are employed in the sector of agriculture;

- the right to adequate housing which is directly related to the living standard of disabled people. Under Art. 28 of the UN Convention on the Rights of Persons with Disabilities, states shall take steps to safeguard this right;

- administrative services and acts of maladministration - complaints about refusals to accept an application, namely a declaration for exemption from payment of vignettes, when the application was not filed personally; complaints about refusals to issue ID cards to persons who cannot go to the Ministry of Interior in person.

Conclusions and recommendations regarding the rights of persons with disabilities

The work of the institution of Ombudsman of the Republic of Bulgaria on the complaints which were referred to it, the investigations made, and the public discussions held have led to a number of main conclusions and recommendations related to the rights of persons with disabilities.

The intensity of social protection of persons with disabilities in 2011 has decreased, as Bulgarians’ expenses grew, and social payments (with few insignificant exceptions) remained unchanged. The Guaranteed Minimum Income (GMI) amounts to BGN 65 and entered into force in the beginning of 2009, whereas a number of social benefits (including integration allowances) are related to the size of GMI. Measures should be taken to avoid the gradual impoverishment and to provide adequate social protection of persons with disabilities. The size of GMI should be updated more often and according to the real costs.

The organisation of the work of authorities giving medical expert opinions on disabilities is still leading to cases when people with disabilities do not have an expert opinion of their disability for a certain period of time and therefore cannot exert their rights and rely on social support from the state and municipalities. As National Ombudsman I recommend that the executive authorities take steps to regulate more strictly the work of the authorities giving medical expert opinions on disabilities, as well as to ensure the resources (human and financial) necessary for the process of giving medical opinions so that there is no risk of undermining the rights and legitimate interests of citizens with disabilities. The application of the term “Person with disabilities” and the certification of disabilities should be in accordance with the UN Convention on the Rights of Persons with Disabilities, which has already been ratified by Bulgaria, and the experience of countries with developed social system.

Assistant Care programmes and projects are insufficient; they do not meet the needs of all people with severe disabilities and have varying requirements and procedures for application for, use and reporting of the services. In my capacity as National Ombudsman, I recommend that:

· opportunities are provided for meeting the needs of a greater number of people with severe disabilities;

· sustainable provision of such services is guaranteed (at present there only one-year programmes);

· the range of people who can provide assistant care under those programmes should be broadened by removing the requirements for kinship relationship, unemployment, working age, etc., because they restrict or predetermine the choice of the disabled person;

· when the state delegates activities and uses public funds to finance such services, which are provided by dealers or non-profit legal entities, the rights of persons with disabilities should be protected (including judicial control) against acts by those organisations, when the acts violate their rights and legitimate interests.

The rights of persons with disabilities have been violated or restricted also in cases of disbursement of monthly integration allowances (under Art. 42 of the Law on Integration of Persons with Disabilities):

· the requirements for disbursement of allowances to the permanent place of residence cause inconvenience to citizens with disabilities who work or study in other towns;

· the disbursement of integration allowances by bank transfer causes inconvenience to some citizens who live in remote areas or villages without banks and ATMs. Furthermore, ATM fees are charged on cash withdrawals;

· the use of integration allowances for people with mental disabilities is charged with fees which are disproportionately higher than the allowances themselves. In addition, the procedure for obtaining permission to use integration allowances is complicated and additional fees are charged for it;

· children aged 16-18 receive integration allowances under requirements for adults. Therefore, as the term “child” has not been defined in the Law on Integration of Persons with Disabilities, although they are children, they cannot enjoy the more favourable terms of integration allowances for children.

By ratifying the UN Convention on the Rights of Persons with Disabilities, the Bulgarian government engaged itself to guarantee that the specific rights of the persons with disabilities will be observed by ensuring their full and equal participation in public life.

Although Bulgaria has signed the Optional Protocol to the Convention, it has not ratified it yet. In my capacity of Ombudsman of the Republic of Bulgaria, I appeal to the National Assembly to ratify the Facultative Protocol, because thus the Convention will become operational tool to safeguard the rights and values embodied in it.

The adoption of the Convention will help establish the necessary institutional framework. In many countries the ombudsman is appointed as an independent authority monitoring the implementation of the Convention – independently or jointly with other law enforcement bodies. The institution of the ombudsman of the Republic of Bulgaria fulfils the criteria for an independent state authority mandated to protect human rights under Art. 33, Para. 2 of the Convention. Therefore, I express my readiness to assume additional powers to carry out independent monitoring of the implementation of the Convention.

PROTECTION OF THE RIGHTS OF CHILDREN AND THEIR BEST INTEREST

A major priority of the Ombudsman of the Republic of Bulgaria is to protect the rights of children and their best interest. In pursuance of this commitment, in 2011 I actively continued my work regarding the protection of children’s rights using the whole range of institutional and social resources at my disposal, including constant civil pressure on protection institutions and authorities, but without impinging on their powers and autonomy.

Overview of complaints examined in 2011

The number of complaints by citizens regarding children’s rights increased considerably in 2011, up 50% compared to 2010. That is a clear proof that there are social spheres affecting children’s rights and interests which need a new vigour, better coordination, more efficient normative regulations and working mechanisms to promote better practices.

Out of a total of 129 investigations carried out following complaints related to children’s rights and interests in 2011, 34 investigations found violations of children’s rights or prerequisites for such violations, as well as omissions in the work of protection authorities or other state and local authorities, including judicial authorities. In order to remove the breaches, in my capacity as National Ombudsman I made 27 recommendations, of which only one was not followed. In two of the cases when violations were found, I acted through an intermediary, and in one of the cases opinion by the authority was required. In 74 of the complaints no violation was found but it became clear that additional efforts are needed, mainly in support of families with children, so that I made seven recommendations, and in eight of the cases I acted through an intermediary.

The purpose of the investigations carried out by the Ombudsman is to achieve a fair and satisfying result and encourage transparency and good administration practices. Efforts are focused on building trust through dialogue between citizens and the competent institutions in order to guarantee that all measures taken regarding children’s rights are consistent with their best interest.

In 2011 on the basis of the complaints and signals received by the Ombudsman, a number of areas of concern related to children’s rights and interests were highlighted, such as:

The child’s right to maintain contact with both parents

There are frequent violations of the child’s right to maintain a private relationship and maintain regular direct contact with both parents – except for the cases when that is against the child’s best interest – which is a fundamental right established by the UN Convention on the Rights of the Child. In most cases the reason for the breach is bitterness in the relationship between parents when the right of the child is transformed into a right of the parent.

In spite of the solid and modern judicial system, which settles the annulment of marriage on the basis of an agreement between the spouses on the children’s residence, the exercise of parental rights, the personal relationship with and maintenance to the children, as well as other consequences of the divorce, the organisation and practices are not focused well enough on the protection of the children’s rights and interests.

Fulfilment of the obligation of surrender of a child

The investigations following most complaints have found a high degree of inefficiency of the intervention of the court and the competent administration. Besides, there are significant omissions in the procedure of surrendering a child. That is further proved by cases which are frequently commented in the media.

The child’s right to an adequate standard of living

The child’s right to an adequate standard of living has been established by the UN Convention on the Rights of the Child, stating that the standard of living should correspond to the child’s needs for physical, mental, spiritual, moral and social development.

A number of investigations following complaints have found that one of the main tools used by social services when a family is below the poverty line, thus threatening the child’s basic needs, is to take it out of the family and inform the civil institutions about that. Taking a child out of their family is a protection measure of last resort which is applied in cases when other measures have been taken but have proved futile.

Therefore, in my capacity as Ombudsman of the Republic of Bulgaria, I am opposed to the measure of taking a child out of their family environment unless all other attempts to restore the family environment have been exhausted. For that purpose it is necessary that there are efficient mechanisms to explore the deficit in the family that has led to the inadequate parental care and the parents’ inability to fulfil their duties to guarantee decent living conditions for their child.

Implementation of court orders for maintenance within the European Union

Upon investigation of a complaint about a maintenance a father living in Spain was ordered to pay to his child, I found that the Bulgarian Ministry of Justice does not have a mechanism to enforce the responsibilities under Council Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition and enforcement of decisions and cooperation in matters relating to maintenance obligations.

 I recommended to the Minister of Justice that the necessary steps should be taken to safeguard the interests of children and to help Bulgarian citizens profit from the regulation.

Rights of children with disabilities

Pursuant to Art. 23 of the UN Convention on the Rights of the Child and Art. 7 of the Convention on the Rights of Persons with Disabilities, every child with a disability has the right to live a full and decent life in conditions that promote dignity, independence and an active role in the community. Governments must ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children in the spirit of the obligations Bulgaria has taken following the ratification of international documents.

An important sign of change in Bulgarian policies for children with disabilities is the adoption of the National Programme on Guaranteeing the Rights of Children with Disabilities which sets seven priority goals.

In spite of the establishment of a positive national framework in support of children with disabilities and their families, it is disturbing that there are still numerous problems identified by the complaints filed with the ombudsman. In 2011 children with disabilities were one of the main risk groups due to their families’ low social status, their restricted access to social services, inadequate aid facilities, and the inaccessibility of the environment.

PROTECTION AGAINST ACTS OF INTOLERANCE AND DISCRIMINATION

Acts of intolerance

The year 2011 was marked by a number of drastic acts of intolerance that sparked off a violent public reaction. Once again I have to point out that similar acts cause insecurity and confrontation in society by undermining its trust in institutions and destroying social unity. They contradict the fundamental values of the EU of respect for cultural, ethnic, religious and linguistic diversity (Art. 22 of the Charter of Fundamental Rights of the European Union).

On account of reports in the media about acts of religious discrimination and violence caused by aggression and hatred during a clash in front of the prayer house of Jehovah’s Witnesses in the town of Burgas on 17 April 2011, I expressed my firm stance that the competent state authorities should not reduce such cases to crimes committed out of “hooligan motives”. Similar cases should be investigated as possible “hate crimes”. With reference to the signal I sent to the Chief Prosecutor and the Minister of Interior, I was informed that pre-trial proceedings have been launched on the case, which have provided enough evidence against the perpetrators of the act. They were indicted on hooliganism and participation in a crowd gathered to attack individual citizens and their property on account of their religious affiliation.

The institution of the ombudsman was prompted to send another signal to the Chief Prosecutor and the Mayor of Sofia Municipality on account of a number of complaints by citizens related to an event in preparation called “Protest March in defence of Bulgarian culture against the gypsy terror”. The complaints about the protest are related to the clear discriminatory and anti-ethnic element in its message conveyed by phrases such as: stop “the privileges of the Roma minority, they should be prohibited from having more than one child”, “punishments for the Roma should be the same as the punishments for the other citizens, and the Roma who are not willing to work, should not receive the so called social benefits”. As a National Ombudsman, I firmly believe that such obviously racist acts and appeals grossly violate human rights.

The content of the appeals made by the organisers of the protest had the constituent elements of offence as specified by Art. 162 of the Bulgarian Penal Code, as the organisers used words and electronic information systems to incite racial hostility and hatred, as well as racial discrimination. Therefore, the institution of the ombudsman informed the Chief Prosecutor that the protest had the constituent elements of offence against the national and racial equality according to Art. 162, Para. 1 of the Bulgarian Penal Code.

On the basis of these arguments I recommended to the Mayor of Sofia Municipality to ban the event on the grounds of Art. 12, Para. 2, Item 4 of the Law on Assemblies, Meetings and Manifestations, as it violated the rights and freedoms of citizens. As a result of the steps taken, the anti-Roma protest did not take place.

The above mentioned acts of intolerance and discrimination make me conclude that long-term and determined actions are needed to counter them. Particular attention should be paid to the development of high sensitivity both among representatives of the central and local state authorities, and individual citizens and their organisations. The combat against acts that are inadmissible in a democratic society should combine the efforts of all state institutions and the civil society.

On account of a complaint to the Ombudsman related to violation of fundamental human rights and freedoms of persons with non-traditional sexual orientation, I recommended to the Chairperson of the Bulgarian National Assembly and to the Prime Minister that amendments to the Bulgarian Penal Law should be made in support of the universal right of private and family life of people with non-traditional sexual orientation in Bulgaria.

The legislation of most EU member states defines homophobia as an aggravating circumstance or a constituent element of offence. The amendments to the Penal Code adopted by the 41st National Assembly on 13 April 2011 considerably improved the criminal law protection of certain fundamental rights and freedoms of citizens. Nevertheless, the existing criminal law provisions do not regulate the hypotheses preaching discrimination or violence based on an individual’s sexual orientation. Thus, certain acts are defined as punishable by law, while others which are equally dangerous to society are left unpunished.

Protection from discrimination

Some of the numerous complaints and signals received by the Ombudsman in 2011 revealed some acts of discrimination by state and municipal authorities.

Access to public buildings and places

Along with social obstacles, people with disabilities also face architectural obstacles which restrict their access to public services and hinder their full participation in social life and the enjoyment of their rights.

Investigations following certain complaints have found that state and local authorities have not taken enough steps to ensure the accessibility of public buildings, or the accessibility ensured cannot accomplish their purpose in practice. The investigations found a lack of good coordination between local and central authorities in the implementation of measures to create an accessible architectural environment, a lack of mechanism for sharing best practices between municipalities, and exclusion of persons with disabilities from the process of planning and establishing accessibility.

Access to public housing

An investigation following a complaint by a resident of the town of Varna found that the Regulation on the Conditions and Procedures for Establishing the Existence of Citizens’ Housing Needs and for Accommodation and Sale of Public Housing of the Municipality of Varna contained a discriminatory provision which restricted the rights of applicants for public housing whose family members are not Bulgarian citizens. Following the Ombudsman’s recommendation the Varna Municipal Council prepared and filed an amendment to Art. 4 of the Regulation on the Conditions and Procedures for Establishing the Existence of Citizens’ Housing Needs and for Accommodation and Sale of Public Housing of the Municipality of Varna and it is to be adopted.

Eviction of citizens from their illegal homes when they do not have another home

In its previous transitional report I defined the international and European human rights standards that must be respected by public authorities in cases of eviction of citizens from their illegal housing when they do not have another home, in order to prevent human rights violations.

On account of a number of complaints in 2011 about the forthcoming eviction of citizens of Roma origin from their illegal housing when they do not have another home, the institution of the ombudsman strictly monitored the implementation of those standards by the local government authorities.

In spite of some positive examples such as the support provided to a group of citizens of Roma origin, residents of the village of Garmen, to retain their only housing, there are some disturbing opinions in the public sphere that the eviction of Roma people from their homes is in compliance with the law prohibiting illegal construction.

Therefore, I should state once again that even if some evictions of families from their only housing are justified, the eviction should be carried out in full compliance with human rights standards. Eviction should be undertaken only in exceptional cases, and using reasonable means.

When eviction cannot be avoided, it should be carried out in a way that does not undermine the fundamental rights of citizens, while government authorities must provide an alternative housing to the citizens concerned.

PROTECTION OF THE RIGHTS OF PATIENTS

Complaints related to healthcare were the sixth most common in 2011, just as in 2010. They amounted to 196, or just 3.54% of the total amount of complaints. However, I must point out that in most cases those complaints were related to offences that affected large groups of people. For instance, a single complaint about the treatment of Alzheimer’s patients in fact is related to ensuring the right of access to healthcare and the right to life of about 45,000 people. Therefore, every complaint in the sphere of healthcare is of high social importance.

Every complaint reflects the deep pain of the plaintiffs, but also their hope for support and cooperation by the Ombudsman in the name of the health and life individuals, as well as of entire groups of patients. That obliges me to be insistent and uncompromising in my actions in order to protect people’s rights and interests, encourage public debates on healthcare issues with NGO and state institution representatives, and demand a clear commitment from the competent authorities.

In 2011 I initiated a number of public debates on issues of social importance with the aim to protect patients’ rights:

· discussion on “Problems of Bulgarian healthcare that have led to exacerbation of the relationship doctors – patients and doctors – government”;

· discussion on “Life-supporting treatment of transplant patients”;

· discussion on “Social and economic rights of Alzheimer’s patients and their families”;

· round table on “Hospital boards – between law and practice”

Some of the issues discussed have already led to concrete results. Alzheimer’s disease has been included in the List of Diseases under Ordinance No38 whose home treatment is covered by NHIF. However, state authorities should make the necessary efforts to devise a National Action Plan for the prevention of Alzheimer’s disease.

On the initiative of the management of MHAT “National Cardiological Hospital” and with the support of the Ombudsman, the hospital began preparation for creating a Hospital Board in 2011.

Investigations of specific complaints

Complaints and signals by citizens and non-governmental patient organisations received in 2011 were mainly about the access to medical care, the quality of treatment, the determination of the percentage of permanent disability for certification by the Territorial Expert Medical Commission/National Expert Medical Commission, the administrative service, etc.

Concrete examples:

A complaint about the quality of the treatment received by a patient during a check-up for intrauterine spiral replacement when the gynaecologist forgot to take out the old intrauterine spiral, thus causing an injury to the patient and an urgent operation for total hysterectomy; a complaint by a patient who was administered a drug during a jaw surgery which caused inflammation, leading to complication of her condition and removal of part of her jaw. In both cases investigations recommended by the Ombudsman and carried out by the “Medical Audit” Executive Agency concluded that treatment standards were met.

Investigations of these and other signals show that profound changes should be made to the investigation approach used by the “Medical Audit” Executive Agency. It is insufficient that investigations are made only by checking hospital records which provide information about the procedure of providing medical care. It is essential that the individuals who have filed the complaint should offer their point of view as well, and provide information proving the violation of their rights: X-ray pictures, low-quality medicaments, etc.

A complaint about lack of medicines for the treatment of a 21-year-old man suffering from leukaemia. The Kiovig medicine is applied during chemotherapy and costs BGN 2,000, paid by his parents to UMHAT “St. Marina” every month as a donation. According to the Bulgarian Ministry of Health, Kiovig is included in Appendix II of the Positive Drug List and should be reimbursed by the hospital. However, the hospital does not have the financial resources to buy the medicine because the clinical pathway it uses for the treatment of people suffering from leukaemia is funded by the NHIF (BGN 730.00) and covers only the cost of medical services.

Investigations on individual complaints and the discussions held reveal that urgent and determined actions of state authorities are needed to overcome the problems in the sphere of healthcare.

ENVIRONMENTAL AND PUBLIC HEALTH PROTECTION

Complaints in 2011 related to environmental and public health protection were 91. Citizens complain of pollution caused by big enterprises such as Aurubis Bulgaria AD, Chelopech Mining EAD, and Asarel Medet AD. Another common problem is excessive noise from various sources, such as: bars, waste collection, the construction of the Sofia underground, production activities, etc. The Ombudsman received over 450 complaints against the shale gas exploration and drilling in Bulgaria. There are ongoing complaints about base stations for communication and the presence of stray animals.

The complaints sent to the Ombudsman of the Republic of Bulgaria confirm increasing sensitivity of Bulgarians to environmental problems. Almost all complaints, and especially those related to the activities of large enterprises, contain requirements for compliance with EU legislation. It is also evident that citizens’ initiatives and initiatives by the Ministry of Environment and Waters and local authorities for cleaner environment are enjoying greater support, especially among young people in Bulgaria.

Conclusions and recommendations in the area of environmental protection

The analysis of complaints and signals by citizens regarding environmental protection, the results of the investigations launched by the Ombudsman, and the monitoring of the work of the institutions engaged in environmental protection led to the following main conclusions:

· some industries in Bulgaria are not complying with EU environmental protection rules yet;

· the institutions responsible for environmental protection are taking efforts to provide citizens and institutions with timely and relevant information about the monitoring of the environment and the state of components and environmental factors for the entire country;

· citizens still lack confidence in institutions regarding decisions about the environment and its monitoring.

In order to protect the right of citizens to a clean environment and healthy life, as Ombudsman I recommend that:

· the Ministry of Environment and Waters, and the Executive Environment Agency and the Regional Inspectorates of Environment and Water respectively should monitor compliance with the conditions of permits, especially those obtained by industries that pose risks to people’s health;

· EU legislation should be applied more strictly in the area of environmental protection and there should be no compromise with people’s health.

In my capacity as Ombudsman I need to point out once again that issues of great public interest need preliminary information campaigns in order to gain maximum approval from people.

PROTECTION FO THE RIGHTS OF PEOPLE IN CLOSED INSTITUTIONS

On 30 January 2012 the Bulgarian Council of Ministers made an amendment to the Bill amending and supplementing the Ombudsman Act (No 202-01-6), which provides for the establishment of the Ombudsman as a National Preventive Mechanism (NPM) under the Optional Protocol to the UN Convention against Torture (OPCAT), as well as the extension of the powers of the institution in view of performing this new function.

At present the procedure for the establishment of NPM is being developed and validated, while setting short, medium and long-term goals. Some of these goals include the establishment of methodology and programme related to visits to places of detention.

In 2011 the Ombudsman received 72 complaints and signals about the so called closed institutions – prisons, prison dormitories, correctional institutions, investigative detention facilities, and other places where the right of free movement is restricted. Complaints and signals can be classified broadly in the following way:

Dissatisfaction with living conditions in prisons and investigative detention facilities

These complaints are the most common and largely reflect the conclusions made by the institution of the Ombudsman about the overcrowding and poor hygienic and living conditions following investigations. Complaints in this respect are mainly made by prisoners in the Sofia Prison, the Investigative Detention Centre in the town of Shumen, and the public prisons in Belene and Bobov Dol. The second most common type of complaints are related to dissatisfaction with the lack of access to specialised medical care and the provision of medical care with lower standards and quality. Investigations carried out by experts of the Ombudsman’s office following concrete complaints, however, did not find violations on the part of the prison administration because prisoners either did not file applications for medical care, or the medical care was received in the penitentiary institution.

Requests for assistance in changing the regime of serving the sentence and/or time deductions from the sentence imposed, as well as demands for transfer of prisoners from one prison to another

In many of the complaints prisoners ask the Ombudsman for cooperation in changing the regime of enforcement of the sentences, granting a parole, or transferring prisoners from one prison to another. There requests are beyond the Ombudsman’s powers but in every concrete case an investigation was carried out to determine whether there was legal cause for granting the requests.

At the end of 2011 the Ombudsman received two complaints from prisoners raising issues and problems that were not perceived by the Ombudsman. In one of the cases a Muslim prisoner complained that he was served food in the Vratsa Prison that was forbidden by his religion. In the second case the complaint was about the right of prisoners to reproduce, i.e. to create a child, while serving their sentence. For the present, experts from the Ombudsman’s Office are investigating the issues raised and after the analysis I will make the necessary recommendations to the competent state authorities to resolve the problems.

INFRINGEMENT OF THE RIGHTS OF CITIZENS BY THE BODIES OF THE MINISTRY OF INTERIOR

In 2011 the Ombudsman received 103 complaints about violations of citizens’ rights by employees of the Ministry of Interior. Complaints are mainly about rude attitude, refusal to provide information requested, and breach of duties. A great part of the complaints concern the stages of administrative criminal proceedings – initiation of proceedings, enforcement of the penalty, appeal procedures, etc. Part of the complaints is related to breaches of duty by employees of Traffic Police in cases of drawing statements against citizens. Citizens complain that employees do not follow the normative regulations of the Ministry of Interior regulating check-ups of drivers.

One example is the complaint of Mrs. Z. who asked the institution of the Ombudsman for assistance in clarifying the whereabouts of her son who was missing since his arrest in 5th District Police Directorate – Sofia. The investigation revealed the Sofia District Court had ruled that D.B. had to be hospitalised for psychiatric treatment under Art. 89 of the Penal Code. After finding the whereabouts of the individual – the State Psychiatric Hospital in the town of Lovech – Mrs. Z. received the necessary information, including the treating doctor’s phone number, so that she could keep track of her son’s condition.

In another case S.S. complained about the fact that her family was not informed in due time of her brother’s death by the official of Sofia Directorate of Interior who was in charge. Following the investigation initiated by the Ombudsman, written explanations were demanded from 5 police officers and the electronic recordings of conversations with officials on the case were listened through. The investigation found that the complaint was justified and disciplinary punishment was imposed on the inspector guilty of the delay.

The institution of the Ombudsman received a complaint by Dzh. P., a national of Cyprus, who asked for cooperation regarding illegal actions by officials of the District Directorate of the Ministry of Interior in the town of Pernik. Mr. P. expressed his indignation over the attitude and actions of the officials of the Ministry of Interior towards him and his family, including minors. As a result of the investigation, it was revealed that police officers had taken away the citizen’s driving licence before the entry of the penal decree, thus committing violation of Art. 64 of the Administrative Violations and Penalties Act. Therefore, the respective disciplinary procedure was applied to the guilty officials. No other violations and illegal actions by police officers of the District Directorate of the Ministry of Interior in the town of Pernik were found.

Other complaints provide information about illegal actions by police officers and concern investigations that were carried out unlawfully, as well as perfunctory investigations of complaints containing information about crimes of general nature.

One example is the request for cooperation made to the Ombudsman by Eleonora Nikolova, the sister of Miroslava Nikolova who was killed in the town of Pernik. Mrs. Nikolova complains about the lack of information about the investigation of her sister’s death and expresses her doubts that the investigating authorities, represented by the officials of the Ministry of Interior, do not take the necessary efforts in the process of investigation. She asked the Ombudsman for assistance in urging police officers to act adequately. Eleonora Nikolova claims that officials of the National Service for Combating Organized Crime (NSCOC) and of the Territorial Unit for Combating Organized Crime (TUCOC) in the town of Pernik treated rudely her and her family.

On account of this complaint the Ombudsman recommended that an investigation is carried out in order to determine whether officials of NSCOC and TUCOC in Pernik committed breach of duty, and take the necessary measure, including their suspension by the Head of NSCOC. AS a result of the recommendation by the Ombudsman, the Ministry of Interior conducted an investigation which revealed omissions in the conduct of pre-trial proceedings. Disciplinary measures were taken against officials of the Ministry of Interior to prevent similar violations.

In 2011 I was focused as Ombudsman on a number of complaints about “police brutality” and false arrests in district police directorates throughout the country. Meanwhile, I also received complaints about physical violence by police officers – unlawful use of handcuffs, maltreatment during interrogation, as well as unlawful exercise of police powers.

Here I should point out that the Ombudsman is not an investigating authority and cannot take operational actions on such complaints. The role of the institution in such cases is to monitor the compliance with applicable international standards for efficient investigation and prevention of the “policy of tolerance” to similar acts.

In this respect, I appreciate the fact that a public debate was sparked off last year on some severe deficiencies in normative regulations concerning the use of force, weapons or other aids by police officers. Bulgaria has been widely criticised, including by the European Court of Human Rights in Strasbourg, over the fact that Law of the Ministry of Interior does not set the “absolute necessity” standard in the use of force, weapons or other aids by the police. It is this standard that has been introduced in the draft Act for Amendments and Supplements to the Law of the Ministry of Interior, which is to be reviewed by the Bulgarian National Assembly. An expert from the Ombudsman’s Office took part in a working group to draft the project, I presented my opinion on the above-mentioned normative omissions from the point of view of human rights protection.

Particular example:

A complaint from a citizen about police brutality exerted over him in the District Police Directorate in the town of Pazardzhik. On that account, I recommended to the authorities of the Ministry of Interior and the Prosecutor’s Office that they should focus on specific human rights standards relevant to the actions of the law enforcement and judicial system, represented by the authorities of the Ministry of Interior and the Prosecutor’s Office, in order to carry out efficient investigation of complaints about police brutality. I recommended to the Chief Prosecutor and the Minister of Interior that they should conduct a detailed investigation of the case in compliance with European standards to determine whether the prohibition of torture and cruel, inhuman and degrading treatment was violated, and whether national and international standards for the use of physical force, weapons or other aids by police officers were violated.

As a result of the recommendations made, the Chief Prosecutor informed me that Pre-trial Proceedings No 32/2011 were initiated by the District Investigation Department at the Pazardzhik District Prosecutor’s Office for an offence under Art. 129 of the Penal Code. Pre-trial proceedings are still under way.

In another case a citizen complained of police brutality exercised by police officers of the Polski Trambesh District Police Directorate during his arrest on 3 October 2010 near the town of Polski Trambesh.

After I got acquainted in detail with the documents attached to the complaint, I found out that the citizen had already referred his case to the Prosecutor’s Office of the Republic of Bulgaria but it had refused to initiate pre-trial proceedings. Nevertheless, the citizen’s complaint contained sufficient information about unlawful actions of the above mentioned police officers that contradicted the Law of the Ministry of Interior and the Code of Ethics for Officials of the Ministry of the Interior with Police Functions. Particularly disturbing is the fact that during his 24-hour arrest the citizen was left without food and medicines.

On the basis of the conclusions made, I recommended to the Minister of Interior that an investigation of the case should be conducted. I set out specific requirements that had to be met by the investigation so that it was objective and exhaustive.

As a result of my recommendation an investigation was carried out by a commission of the Inspectorate Directorate at the Ministry of Interior and Directorate General for Security Police. The investigation confirmed the claims of unlawfully conducted police registration, violations of the citizen’s rights during his arrest and refusal to provide food during his 24-hour detention. A procedure for imposing disciplinary sanctions on the guilty police officers is under way.

A citizen of Roma origin complained that he was summoned for questioning as a witness in 2nd District Police Directorate at the Ministry of Interior in the town of Pernik. He claimed that police officers visited him in his home at 7:00AM explaining that he had to accompany them to the police directorate as he had not appeared at an interrogation as witness. What is disturbing in this case is that officials of the Ministry of Interior put handcuffs on the citizen and did not remove them until they reached the building of the police directorate. There, the citizen was questioned as a witness and was released late in the afternoon of the same day. In this case the use of handcuffs was completely unlawful according to the current Law of the Ministry of Interior.

RIGHT TO A FAIR COURT TRIAL. VIOLATIONS ON THE PART OF THE ADMINISTRATION OF LAW ENFORCEMENT AUTHORITIES

The institution of the Ombudsman is constantly receiving a great number of complaints about the actions of law enforcement authorities, such as court judgements and orders, as well as prosecution provisions. The Ombudsman is not a “fourth instance” and does not have the power to interfere in the work of law enforcement authorities.

Undoubtedly, the complaints and signals about violations on the part of law enforcement authorities fall within the competence of the institution.

In this respect, I can provide a number of concrete examples related to the work of the Conviction Records Office with the Sofia City Court:

A citizen complained to the Ombudsman that the Conviction Records Office with the Sofia City Court had omitted to mention that he was under rehabilitation. Upon investigation it was revealed that the citizen’s criminal conviction was not entered correctly in his police certificate because of an omission by an official of the Conviction Records Office. After the intervention of the institution of the Ombudsman the citizen’s rehabilitation was entered into the criminal records and he was issued a police certificate notifying that he had “a clean record.”

Another citizen approached me with a complaint of the refusal of the Conviction Records Office to issue him a police certificate as he had not presented a document certifying that he had served a sentence for a crime of general nature. Upon recommendation the citizen was issued the necessary police certificate.

Another outstanding example of violations on the part of the legal administration concerns the collection of state fees for criminal cases.

Following a complaint by a lawyer with the Varna Bar Association and an investigation, I expressed a reasoned opinion that Art. 5, letter “k” of the Law on State Fees, which provides for the exemption from fees of all criminal cases of general nature, is imperative. I recommended to the Supreme Judicial Council that it should take measures to stop the unlawful practices of some courts of collecting state fees for criminal cases of general nature contrary to Art. 5, letter “k” of the Law on State Fees.

The Legal Affairs Committee with the Supreme Judicial Council complied with the recommendation and instructed the administrative heads of courts that the fees for issuing transcripts and copies of documents, provided for in Art. 19, letters “b” and “c”, Tariff No 1, should be collected for all judicial, prosecution, and investigation cases, with the exception of criminal cases of general nature.

The number of citizens’ complaints about the actions of law enforcement officers sharply increased in 2011, most complaints being against private law enforcement officers. Out of a total of 158 complaints in this sphere, most complaints are related to attachment of bank accounts. In many of the cases these are accounts on which debtors receive income which is exempted from sequestration, such as salaries, pensions, social benefits. When imposing attachment on bank accounts, private law enforcement officers do not verify in advance the source of the funds, transferred to the bank accounts.

The role and mission of the Ombudsman in the investigations following complaints is to guarantee that the debtors’ income which is exempted from sequestration is not attached, and to ensure the social security of citizens.

For instance, in a complaint sent to the Ombudsman, a citizen informed that she had been deprived of her means of support for 2 years due to an attachment of her bank account, on which her salary was transferred. Following an investigation by experts of the Ombudsman’s Office which determined the source of the funds received by the citizen, the private law enforcement officer immediately cancelled the attachment of the bank account and the citizen was allowed to withdraw part of her salary.

Some of the complaints express dissatisfaction with the slow transfer of complaints against private law enforcement officers to the respective district court, as well as the fact that notices of voluntary compliance are served defectively. Such deficiencies in the process of forced compliance restrict the debtor’s right to protection and deprive him of the opportunity to voluntary repay his debts within the statutory time limit.

Other complaints against law enforcement officers concern the inability to collect a monetary judgement in compliance with the writ of execution. Investigations of such complaints reveal that private law enforcement officers cannot collect the monetary judgement, as the debtors do not have money or property. In such cases, experts of the Ombudsman’s Office explain to citizens all possible procedural and legal options for taking possession of the debt.

In my capacity as Ombudsman, I am extremely strict on cases concerning the enforcement of court judgements against authorities of the central and local government, because the prohibition of forced compliance under Art. 519 and 520 of the Civil Procedure Code often prevents citizens from receiving the adjudicated obligation in due time.

I must point out that according to the legal practice of the European Court of Human Rights, delays in the enforcement of court judgements through the authorities’ fault, as well as the lack of institutional control over the enforcement of such judgements, are considered as violations of Art. 6 of the European Convention of Human Rights. The insufficient budget of the relevant institutions cannot serve as an excuse for the delays or defaults in the payment of adjudicated obligations.

I shall provide two examples: the Regional Directorate for National Construction Supervision in the town of Pazardzhik refused to pay court and registration expenses specified in two writs of execution; and Sofia Municipality refused to enforce a court judgement and make a new appraisal of a seized property. Both cases were resolved successfully for citizens after a recommendation by the Ombudsman.

PROTECTION OF THE RIGHTS OF IMMIGRANTS

The main problems in this sphere identified by the 59 complaints received by the Ombudsman of the Republic of Bulgaria are related to a number of issues.

Fees payable and procedures for examining requests for a visa for long stay in the Republic of Bulgaria. Unclear reasons for denials of requests for a visa

It was revealed in a number of cases that Bulgarian embassies denied issuing visas with no clear reasons by a short message, e-mail, or by phone. People are dissatisfied with the procedure of applying for a visa for long stay in the Republic of Bulgaria – applications can be filed only with the diplomatic and consular representations in the applicant’s permanent place of residence or in the representations which are accredited in the applicant’s state of permanent residence.

For example, a national of the Republic of Nigeria was informed only by a short message that he was denied a Resident visa (D) for long stay in the Republic of Bulgaria. After I sent a recommendation regarding the omission in the way the applicant was informed of his visa denial, in July 2011 the Council of Ministers imposed a legal obligation to provide motives for visa denials not only to the families of citizens of the European Union, the European Economic Area, and the Confederation of Switzerland, but also for citizens of all other countries under the Ordinance on terms and conditions for issuing visas and identification of visa regime.

Delays in the consideration of applications for acquisition of Bulgarian citizenship by the Citizenship Council at the Ministry of Interior

The problem of the accumulation of requests for Bulgarian citizenship has not been resolved yet, and at present the Citizenship Council at the Ministry of Interior is responding to applications filed in 2007. The good thing is that the amendment to the Bulgarian Citizenship Act from 30 April 2010 provided for a shorter deadline for responding to requests. However, it applies to applications which were filed after the amendments entered into force. Under Para.8 of Transitional and Final Provisions to the Act on Amendment and Supplement of the Bulgarian Citizenship Act, applications filed before the entry into force of this law, are considered and decided on under previous arrangements, i.e. within two years of the entry of the law into force.

PROTECTION OF THE SOCIAL RIGHTS OF CITIZENS

Over the year 2011 the institution of the Ombudsman received 971 complaints concerning social rights. The number of complaints increased by 55.6% compared to 2010.

Citizens’ complaints are related to:

· labour rights and employment – unpaid wages and benefits for existing or terminated labour or business relationships; dismissals from work; disciplinary sanctions; breaches of the organization of recruitment competitions for employment or service relationships; difficulties in finding a job; long-term unemployment;

· the right to pension insurance, pensions and allowances – small pensions; problems in the recalculation of pensions; unpaid insurance contributions by employers; labour categorization; miscalculated contributory period; non-submitted and/or missing employment records archives and current balances leading to the impossibility to determine the length of work experience necessary for allocation of pension;

· - placement in public or state-owned housing – eviction orders, conditions for placement in public housing which are numerous and hard to meet;

· right to social benefits – refusals to provide targeted assistance for heating, usually because the applicant’s income exceeds the GMI by a few pennies; the set of documents which have to be presented such as a notary deed, sale contract, or ownership document;

· right to social insurance and benefits – recovery, suspension, or termination of benefits for pregnancy and birth and/or maternity leave, as well as unemployment benefits, non-payment of temporary disability benefits, sluggish proceedings, especially in cases of appeals against patient’s charts.

The investigations carried out following 719 complaints found violations in 121 of the cases (data about the rights of children and persons with disabilities are specified in separate chapters of this report). Steps have been taken regarding each proven violation in order to protect citizens’ rights. In 16 of the cases citizens received only counsel because it was beyond the Ombudsman’s capacity to interfere. These are issues related to unpaid salaries and compensation by insolvent companies and failures to execute writs of execution due to a lack of property and bank accounts of the debtor that can be sequestered.

The determined actions of the institution of the Ombudsman guaranteed the citizens’ rights such as:

· salaries and benefits were paid as agreed in the labour contract between the citizen and her former employer;

· mayors of the Municipality of Asenovgrad and Sofia Municipality allowed two parents (fathers) to take paid paternity leave to raised their children;

· The Directorate General for Enforcement of Penalties and Dobrudzha Agricultural Institute – General Toshevo paid citizens the amount of BGN 23,000 and over BGN 5,000 respectively;

· recovery order was issued for the payment of a suspended personal pension for contributory period and age;

· information received from the pension authorities of the Republic of Greece regarding contributory periods for pensions. In order to resolve the problem, I asked the Ombudsman of the Republic of Greece for cooperation;

· a resident of the town of Stara Zagora, who is heir of a repressed person from the town of Troyan, was paid allowance to her personal pension under the Law on Political and Civil Rehabilitation of Repressed Persons;

· a family consisting of a mother and her two children was placed in the Temporary Placement Centre in the quarter of Krasna Polyana, whereas the family of another mother was placed in public housing in the town of Vratsa.

A number of issues of great public interest in the social sphere that expect their resolution

Guaranteeing the right to compensation for unused paid annual leave in case of unfair dismissal of the worker or employee 

The contradictory practice of employers regarding the right to compensation for unused paid annual leave in case of unfair dismissal brings about inequality and dissatisfaction among citizens. Experts of the Ombudsman’s team are investigating the legal practice in these cases in order to determine the future actions of the institutions in compliance with its legal powers.

Guaranteeing the right of employees to access to social security systems in cases of non-declaration of their payable insurance contributions by the insurers

In order to guarantee the social insurance rights of employees in cases of non-declaration of their payable insurance contributions by their insurers, new legal guarantees have to be established and some possible solutions are provided in this report.

Guaranteeing the rights of salary and social and health insurance of employees on activities delegated by the state and projects under Operational Programme “Human Resources Development”

In order to guarantee the rights of employees and consumers to quality social services, the employer should seek ways to create efficient control mechanisms in order to guarantee that leading organizations will meet their obligations under projects and that employed individuals will receive their due remuneration.

Establishment of a sustainable model for social support of people with disabilities who do not meet conditions for granting a disability pension

According to current legal requirements, disability pension cannot always be granted to citizens with disability greater than 50% who have been disabled after reaching 18 years of age. The reason is that the character of their disabilities often did not prevent them from working prior to being disabled and therefore, they do not have the working experience required by the Social Insurance Code.

It is necessary that a sustainable social model is established and implemented to ensure a decent life for all people with disabilities who cannot work due to the nature of their disability and cannot receive a disability pension.

RIGHT TO PROPERTY AND ECONOMIC FREEDOM OF CITIZENS

The number of complaints and signals about issues of ownership received in 2011 amounted to 854, up 31% compared to 2010.

The increasing number of complaints about issues of ownership sent to the institution of the Ombudsman in 2011 indicates a steady trend for a growing number of people who seek cooperation to protect their endangered or violated property rights.

The complaints and signals received in 2011 outline a number of complaints from citizens about violations of their property right:

· spatial planning – rights violated by illegal construction and buildings unfit for use or threatening the safety of people; violations related to expropriation/compensation procedures; detailed development plan and amendments thereto; other property issues;

· right to ownership of agricultural land – restoration of ownership of former agricultural land in urbanized territories and zones under Para. 4 of the Ownership and Use of Agricultural Land Act; disregard of a restored property rights; the right of owners to use agricultural land.

Investigations of 772 complaints from citizens were concluded in 2011. In 172 of the cases violations were found. In order to protect the rights of citizens, the ombudsman made 149 recommendations to the relevant authorities and in 13 of the cases he acted through an intermediary. No violations were found in 375 complaints and 225 complaints were beyond the powers of the Ombudsman.

Here are a few examples of the actions undertaken by the Ombudsman in defence of citizens’ rights:

· construction control authorities issued an order for the forced removal of an illegal construction (“Reorganisation of an apartment into a maisonette by incorporating an attic room and constructing stairs”) in a condominium in Sofia;

· a discussion was held on the objections of home owners in block 5, entrances A and B in the Buxton residential complex against the draft project for regulation and developing regime to reconstruct the Buxton – Triangle residential complex and the construction of a road in front of block 5, quadrant 298 in the Buxton - North residential complex which would lead to the destruction of green areas and trees. Objections against new roads were accepted and the roads from point 126 to point 142 and from point 127 to point 140;

· the Executive Director of the Agency of Geodesy, Cartography and Cadastre (AGKK) took steps to implement the court judgement for making geodetic measurements of a land plot in the town of Sapareva Banya;

· the necessary repairs of an apartment causing repeating flooding to a downstairs apartment of a citizen in the Mladost-2 residential complex were carried out to eliminate the flooding. The flooded apartment is owned by the municipality and is rented;

· the procedure for issuance of a certificate and sketch of a property in the Druzhba 2 residential complex was resumed by the Iskar District – Sofia Municipality.

Issues of great public interest that expect their resolution

Right to compensation for expropriated property in due time

Unfortunately, in 2011 there were still cases of ungrounded and excessive delays of expropriation/compensation procedures when the planned event had taken place but there were delays in the initiation and implementation of the expropriation/compensation procedure. Here are a few examples of unpaid compensation: the Municipality of Smolyan for an expropriated property in 2008, the municipality authorities of the town of Troyan for an expropriated property in 1988, the Road Infrastructure Agency for a property of a citizen of Sofia which was affected by the construction of Sofia ring road – Southern Arc.

In its judgements on cases against Bulgaria, the European Court of Human Rights has specified the difficulties for the authorities and has stated that as citizens have paid their part of the obligation, the delays on the part of public authorities constitutes a violation of Art. 1 of the Additional Protocol to the European Convention on Human Rights and Fundamental Freedoms.

It is imperative that the administration should comply with the practice of the European Court of Human Rights and take measures to implement the recommendations of the Council of Europe in order to prevent repetitive cases.

Rights of owners to use agricultural land

My concrete conclusions on account of complaints point to the fact that the current rent model of agricultural land management; the definition of properties as “blank spots” and their inclusion in consolidated land holdings; refusals of the access of agricultural land owners to information about the users of the land; create prerequisites for violation or undermining of the right of ownership of agricultural land, the right to information, and the right to effective defence in due time.

There is a systemic problem based on the lack of sufficient regulatory/self-regulatory mechanisms for the regulation of relations concerning agricultural land use in order to guarantee that owners of agricultural land will receive equivalent benefits in exchange of entitlement, as well as to guarantee that owners will exercise individually their right to use under the procedure for formation of consolidated land holdings.

My stance as Ombudsman is that it is necessary that all stakeholders should continue their joint efforts, including through legislation, to ensure a fairer and real balance between the rights of agricultural land owners and users. Concrete ideas are included in Chapter 10 of this report.

PROTECTION OF THE RIGHT TO ACCESS TO QUALITY EDUCATION

In view of the exceptional role of education in the development of Bulgaria, the Ombudsman strives to play an active part in reaching a broad social consensus on the major decisions that the government will make in order to reform the Bulgarian education system.

A total of 103 citizens’ complaints and signals in the sphere of education were received by the Ombudsman in 2011. The complaints are mainly related to children’s education; demand for state budget funding of students in private schools; the number of students in a class exceeding the legally admissible limits; financial assistance for gifted children, etc. Citizens continue sending complaints against administrative services and the amount of fees for administrative services in universities.

I must point out that for the first time complaints about the higher education system are more than those about secondary education. An increasing number of students are resorting to the institution of the Ombudsman and seek protection of their rights. The smaller number of complaints about secondary education is the result of my intermediation as Ombudsman to include representatives of parents’ organizations in the expert groups with the Ministry of Education, Youth and Science (MEYS) in the process of drafting the Law on Pre-school and School Education. The aim was to reach agreement, especially on decisions about children with special educational needs. Moreover, the experts of the Ombudsman’s team maintained and still maintain constant contact with representatives of NGOs for the protection of the rights of children.

Although the institution of the Ombudsman is not directly involved in working with children and systems in the educational system, it supported and participated actively in the “I Participate and Change!” national campaign organized by MEYS.

The initiative aims at providing civil and health education in school by expanding the forms of education in the spirit of democratic citizenship and patriotism. Within the campaign I met with students from the 105th “Atanas Dalchev” Secondary School and the 56th “Prof. K. Jireček” Secondary School in Sofia, the “Atanas Radev” Mathematics High School in Yambol, and “Nikola Yonkov Vaptsarov” School in the village of Selanovtsi in the Vratsa District. During the discussions I acquainted students not only with the issues of civic education and student self-government, but also with the powers and activities of the Ombudsman to protect citizens’ rights. In my capacity as Ombudsman I engaged myself to take part in the national forum on “Civic Education – Successes and Failures, Lessons and Opportunities” which will be held on 30 March 2012 in the town of Silistra as part of the “I Participate and Change!” campaign.

Besides, in 2011 the institution of the Ombudsman continued its initiative to promote the rights of children and the functions and powers of the National Ombudsman among students from schools in Sofia and throughout the country.

PROTECTION OF THE RIGHT OF CONSUMERS TO PUBLIC SERVICES

A total of 1328 complaints in the sphere of public services were received in 2011. The most common complaints are in the sphere of telephone services – 467, followed by heating services – 341, water supply services – 210, electricity supply – 177, waste collection – 83, public transport – 23, and others – 27.

The investigations following 1209 complaints in the sphere of public services concluded in 2011 found violations of the current normative regulations in 128 of the cases. Seventy-five recommendations were made to protect consumers’ rights, and in 47 of the cases the Ombudsman acted through an intermediary to achieve a satisfactory resolution of the problems.

Here are some examples:

A resident of Sofia challenged a water bill because she was overcharged 34 cubic metres of hot water by the Techem Services share distribution company. After my interference as Ombudsman, an amount of BGN 283.50 was reversed.

Due to an accident in the water supply network in the quarter of Mladost in the town of Shumen, citizens in the upper floors of residential buildings have been having problems with the water pressure for years. After the interference of the institution of the Ombudsman, the cause for the problem was eliminated.

Residents of the village of Trastikovo in the Kameno District complained of low-quality electricity they were supplied for years. An investigation following a collective complaint found that the quality of electricity in the low-voltage network was below the admissible norms. The transformer in the power substation in the village was replaced with a new one with greater power. There are plans to replace conductors and all damaged electricity posts and carrying out a second inspection of the voltage quality. Then, if necessary, new solutions would be sought.
Upon my recommendation the Ordinance establishing and administering local fees and prices of services provided in the municipalities of Bozhurishte, Pernik, Peshtera, and Strazhitsa was amended and provided for exemption from the payment of fees for the “waste collection and waste disposal” service for properties which are not used for a certain period of time or for the entire year.

Conclusions from the investigations highlighted the necessity of focusing the efforts of the institution of the Ombudsman on the protection of consumers’ rights to public services by amending the normative rulings.

The high social importance of public services poses the need for radical, long-term and fair decisions focused on safeguarding consumers’ rights.

My recommendations as National Ombudsman that the rights and interests of consumers should be guaranteed are the following:

· to expand the circle of citizens who have the right to demand changes to the general conditions for provision of a particular public service in compliance with the current legislation by providing for the possibility of an initiative by the regulatory authority and the consumer associations, as well as through a petition of citizens, in order to achieve equality of the parties;

· to engage in an active dialogue with consumer organizations, to boost the efficiency of the National Council for Consumer Protection;

· to reconsider the Methodology for share distribution of heat energy in condominium building, Appendix to Art. 61, Para. 1 of Ordinance 16-334 for heating supply, in order to determine the heat energy consumption in a fair way, enabling every consumer to check their level of consumption on their own.

· to make amendments to Regulation No 4 of 14 September 2004 on the conditions and order for connecting consumers and water-supply and sewerage systems;

· to cancel the provision in the Local Taxes and Fees Act for determining the amount of the household waste fee proportionally on a basis determined by the municipal council, as well as on the basis of the costs for providing the service;

· the Law on Consumer Protection to provide for clear and precise rules for consumer protection related to the exercise of consumers’ rights to claim for low quality of public services.

PROTECTION OF THE RIGHT OF CITIZENS TO GOOD GOVERNANCE AND GOOD ADMINISTRATION

In 2011 the Ombudsman received 246 complaints about administrative services provided to citizens by the authorities of the state and local government, of which 149 complaints were against authorities of the state authorities, and 97 were against local authorities.

Investigation of each complaint was carried out. Sixty-three of the investigations revealed violations of the rights of citizens to good governance and good administration, 174 of the investigations did not find violations, and 9 of the complaints were beyond the powers of the Ombudsman.

Complaints about the work of state authorities

Most complaints (27) concerned the Agriculture State Fund. The second most common complaints relate to the Ministry of Agriculture and Food – 16. They are followed by complaints against the National Revenue Agency – 11, the Bulgarian Food Safety Agency – 9, the Financial Supervision Commission, the Commission for Consumer Protection, etc.

Citizens’ complaints outline the following problems in the work of state authorities and their territorial divisions:

· delay or lack of response – 26.84%;

· inaction or failure of public institutions to perform their duties regarding citizens’ complaints, signals, demands, etc – 10.06%;

· unlawful actions – 10.06%;

· rude attitude – 5.03%;

· dissatisfaction or disagreement with actions or a response – 5.03%.

Out of all investigations carried out in 2011 following 149 complaints, 40 investigations found violations of the current normative rulings. The Ombudsman made 34 recommendations for the protection of the rights of citizens, and in 6 of the cases the Ombudsman acted through an intermediary and achieved a satisfactory result for the citizens.

Complaints about the work of local authorities

In 2011 the Ombudsman received 97 complaints against actions or inaction of 33 municipalities. Most complaints (27) are against the regional administrations of the Sofia Municipality. The second most common complaints are related to the Sofia Municipality – 25. They are followed by the municipalities of Varna, Pazardzhik, Pernik, Pleven, Ruzhintsi, Sliven, Stara Zagora, etc.

Citizens’ complaints outline the following problems in the work of state authorities and their territorial divisions:

· unlawful actions – 17.52%;

· low quality of the administrative services related to the civil status of the population – 14.43%;

· dissatisfaction with the conditions of urban environment – 11.34%;

· inaction by public institutions regarding citizens’ complaints, signals, and demands – 7.21%;

· delay or lack of response on the part of municipal administrations – 7.21%, etc.

Out of all investigations carried out in 2011 following 97 complaints, 23 investigations found violations of the current normative rulings. The Ombudsman made 15 recommendations for the protection of the rights of citizens, and in 8 of the cases the Ombudsman acted through an intermediary and achieved a satisfactory result for the citizens.

Conclusions and recommendations concerning the right to good governance

My overall impression as a National Ombudsman based on the investigations and conclusions made as a result of them is that administrative authorities are still indebted to citizens. They are still committing acts violating fundamental principles of good governance such as lawfulness, impartial and fair consideration of issues in due time. They are still underestimating the necessity for submitting timely and accurate feedback to citizens.

In this context, I recommend once again that administrative authorities:

· should maintain constant and proper dialogue with citizens, duly informing them of their actions, challenges, the need for the issue to be referred to the competence of another institution, the results achieved;

· to adopt and implement mechanisms for feedback and assessment of the satisfaction of citizens which could allow for taking steps for better administrative services.

IMPACT OF THE OMBUDSMAN ON THE REGULATIVE ENVIRONMENT IN DEFENCE OF THE RIGHTS OF CITIZENS

Referral to the Constitutional Court of the Republic of Bulgaria

The power of the Ombudsman to approach the Constitutional Court when a law affects the constitutional rights and freedoms of citizens is an important guarantee for the protection of human rights and is an indirect opportunity for people to refer to the Constitutional Court, because in fact the requests made are based on concrete proposals from citizens and NGOs.

In 2011 the Constitutional Court initiated three cases on the initiative of the Ombudsman of the Republic of Bulgaria and delivered a judgement

Constitutional case No 2 of 2011 to establish the unconstitutionality of Art. 75, Items 5 and 6 of the Law on Bulgarian Identity Documents which allows for the imposition of a compulsory administrative measure “Prohibition to leave the country” in cases when the individual concerned has financial obligations exceeding a certain amount

In this case the economic interest does not justify such a high level of protection as the restriction of the right of citizens to free movement. The protection of the rights of creditors, as well as the procedure and methods to collect public and private debts are specified in the relevant regulations. Such an approach is inconsistent with the purpose of the permissible restrictions that the constitutional legislator had in mind when correcting Art. 35, Para. 1 of the basic law, namely: in case of a genuine and sufficiently dangerous threat concerning some of the fundamental interests of society or citizens.

With Decision No 2 of 31 March 2011 the Constitutional Court determined as unconstitutional Art. 75, Items 5 and 6 of the Law on Bulgarian Identity Documents.

Constitutional case No 9 of 2011 to establish the unconstitutionality of Art. 88b of the Merchant Shipping Code

Under Art. 88b of the Merchant Shipping Code, the settlement of labour relations between the crew and the ship-owner is made by a regulation of the Council of Ministers, which sets the requirements for safe and healthy working conditions on board of ships, taking into account the specifics of the shipping.

The right to work of citizens is guaranteed by Art. 48 of the Constitution of the Republic of Bulgaria. According to Art. 48, Para. 5 of the Basic Law, workers and employees are entitled to safe and healthy working conditions, a minimum wage and payment adequate to the actual work, rest and leave under the terms and conditions specified by law. The delegation of powers belonging exclusively to the National Assembly to the Council of Ministers is unconstitutional.

With Decision No 2 of 8 March 2012 the Constitutional Court rejected the demand of the Ombudsman of the Republic of Bulgaria that Art. 88b of the Merchant Shipping Code should be determined as unconstitutional.

Constitutional case No 10 of 2011 to establish the unconstitutionality of Art. 189, Para. 13 of the Law on Road Traffic, which provides that court orders and electronic forms imposing fines of up to BGN 50 shall not be subject to appeal

The rule of law in a democratic society requires that the measures related to fundamental rights should be subject to adversarial proceedings before an independent body which is competent to review the grounds for the imposition of the sanction and the relevant evidence for it.

With Decision No1 of 1 March 2012 the Constitutional Court determined as unconstitutional Art. 189, Para. 13 of the Law on Road Traffic.

Protection of the rights of citizens and the current normative rulings

Despite the fact that the Ombudsman has no powers and does not participate in the legislative process, I would like to point out the active cooperation with the 41st National Assembly, which continued in 2011. I appreciate the care with which the heads and the standing commissions of the parliament consider the recommendations that I make with reference to the normative rulings. In this respect, I would like to express my satisfaction with the amendments made by the National Assembly to the Law on Electronic Communications in 2011 which comply with my recommendations, thus guaranteeing the protection of consumers of mobile and internet services.

I would like to take the opportunity to use this annual report to express once again my support to two priority bills related to the protection of human rights: the draft Law on the Rights of the Child, and the draft Law on the Amendment and Supplement to the Law on the Ministry of Interior. The amendments to Art. 72-74 of the law on the Ministry of Interior providing for the use of physical force, weapons or other aids by police officers only when this is absolutely necessary comply with the requirements of the European Convention of Human Rights and Fundamental Freedoms. The adoption of the amendments will bring the normative rulings into line with international standards and the practices of the European Court of Human Rights.

Major recommendations on current regulations made in 2011

Personal Income Tax Act

The National Assembly adopted the amendments to the Personal Income Tax Act, updated in the State Gazette, issue 99 of 2011 in compliance with the Ombudsman’s recommendations, thus removing the obligation of individuals, who have terminated their labour relations as of 31 December or have been employed by another employer, to submit an annual tax return.

Criminalisation of homophobic offences in the Penal Code

Following my recommendation to the National Assembly and the Council of Ministers to take the necessary measures to criminalise homophonic acts against the person and the equality between people, I was informed by the Minister of Justice that my proposal would be discussed by a special working group at the ministry, which was preparing a new Penal Code.

Implementation of Art. 67 of the Local Taxes and Fees Act by municipal councils

In view of the existing practice and the great number of complaints from citizens I made a recommendation to the National Assembly and the Council of Ministers to take the necessary steps to amend the Local Taxes and Fees Act in order to eliminate the possibility of determining the amount of the household waste fee proportionally on a basis determined by the municipal council. Besides, I organised a discussion on “Fair Determination of the Fee for Household Waste”.

In spite of the working group set up to implement the recommendation, no bill has been presented and citizens in many municipalities, including the Sofia Municipality, continue paying the tax on their real property twice – the second time under the form of household waste.

Road Transport Act

Following complaints by citizens, I made recommendations to the Minister of Transport, Information Technologies and Communications to review Art. 12b, Para. 10 of the Road Transport Act in compliance with EU legislation, in order to establish a new regime for freight transport for own account on the territory of Bulgaria and the EU. I was assured by the Minister of Transport, Information Technologies and Communications that the effect of the implementation of the requirement would be assessed.

Civil Registration Act

The Ombudsman received a number of complaints from citizens who were unable to register at their real address, i.e. where they live, as a result of the amendments of Art. 92 of the Civil Registration Act (State Gazette, issue 9 of 2011).

In this connection I recommended to the Chairperson of the National Assembly, as well as to the Prime Minister that they should take the necessary measures within their capacity and guarantee that the Civil Registration Act provides for opportunities for registration at the permanent place of residence of citizens living in housing for which they cannot provide the documents required under Art. 92, Para. 2 of the Law on Bulgarian Identity Documents.

I was assured that an interagency working group would be set up. A bill was presented in the National Assembly on 23 March 2012 with the aim to overcome problems related to the issuance of address registrations due to the inability of citizens to present a document of ownership.

Bill on Amendment and Supplement to the Insurance Code, presented to the National Assembly by the Council of Ministers on 14 June 2011 (No 102-01-43)

In view of the planned changes included in the Bill on Amendment and Supplement of the Insurance Code, I recommended to the Chairperson of the National Assembly that a careful discussion should be held on the proposal to prohibit the deferred payment of premium on the insurance against civil liability and to pay it only once, thus ensuring the right of citizens to choose how to pay their insurance and relieving the burden for people experiencing financial difficulties.

When the Bill on Amendment and Supplement of the Insurance Code was voted, the provision for deferred payment of the compulsory insurance against civil liability was retained.

Law on Restrictions on Cash Payments

The Law on Restrictions on Cash Payments entered into force more than a year ago. Nevertheless, at present it is not possible to pay obligations to budget entities via card payments at POS devices without paying bank commission and fees. In practice, at present Art. 4 of the law for transition of budget entities to collection of revenue and other receipts via card payments and services is inapplicable.

Law on Credit Institutions, Law on Consumer Credit, and unilateral change of the interest rate on the part of credit institutions

The Law on Credit Institutions and the Law on Consumer Credit do not provide for adequate mechanisms for consumers protection in cases of changes of interest rates on granted loans.

In view of those conclusions, I recommended to the Governor of the Bulgarian National Bank (BNB) and the Minister of Finance that they take the necessary actions to protect the consumer rights of citizens. In spite of the initial refusal of the executive authorities and the BNB to take actions, I can state with satisfaction that at the beginning of 2012 the Minister of Finance expressed his intention to propose legislative changes related to the interest rates on loans. I also recommend to you, the members of parliament as holders of the right of legislative initiative, to initiate amendments to the above mentioned laws in order to ensures that debtors have the right to change interest rates only for a valid reason and by objective criteria, thus protecting the rights of citizens as consumers.

Recommendation regarding the unlawful practices of some courts of collecting fees on criminal cases of general nature contrary to the Law on State Fees.

I recommended to the Supreme Judicial Council to take actions to terminate the unlawful practices of some courts of collecting state fees on criminal cases of general nature contrary to Art. 5, Letter “k” of the Law on State Fees.

The Supreme Judicial Council via the Legal Affairs Committee instructed the administrative heads of court that when applying Tariff No 1 to the Law on State Taxes collected on criminal cases of general nature, they have to comply with Decision No 9463 of 25 October 2012 taken by a five-member jury enacted following administrative case No 4386/2002 of the Supreme Judicial Council.  

Participation of the Ombudsman in the interpretative activity of courts on the grounds of Art. 125 of the Judicial System Act

I found out that there are differences in the judicial practice with respect to the implementation of the three-year statute of limitations on debts specified in Art. 111, Letter “c” of the Law on Obligations and Contracts as "other periodic payments." 

Due to the fact that there is no legal definition of the term “periodic payment”, its content provokes controversy in the legal doctrine, courts interpret this legal text in various ways and causes conflicting case law. An example of such conflicting case law are court decisions on contractual relationships between heating companies, electricity and water supply companies, and mobile operators on the one hand, and consumers of the goods and services provided on the other hand. In this connection, I demanded that the General Assembly of the Civil and the Commercial Colleges of the Supreme Court of Cassation adopts an interpretative decision delineating the content of the term „periodic payments“within the meaning of Art. 111, Letter „c“ of the Law on Obligations and Contracts, as well as its basic and mandatory features.

I also found out the presence of contradictory rulings of the courts on the scope of the administrative procedure under Art. 34 of the Ownership and Use of Agricultural Land Act for expropriation of agricultural land with a restored right of ownership by individuals who use the land with no legal grounds

In this connection, I demanded that an interpretative decision is issued delineating whether administrative proceedings should be adopted under Art. 34 of the Ownership and Use of Agricultural Land Act for lands recovered in compliance with the Ownership and Use of Agricultural Land Act and located in urbanised areas (settlements and settlement formations) and are not agricultural lands, or should only be adopted in cases when the lands recovered under the Ownership and Use of Agricultural Land Act are agricultural lands within the meaning of Art. 2 of the law.

Following the request an investigative case No 3 of 2011 was initiated with the Supreme Administrative Court.

I did not find grounds to request an interpretative decision on the adoption of regulations of the Value Added Tax Act, the Customs Act, the Access to Public Information Act, etc.

INTERNATIONAL STANDARDS AND COOPERATION

International standards in human rights protection

In 2011 the institution of the Ombudsman of the Republic of Bulgaria applied for accreditation with the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights on the Principles relating to the Status of National Human Rights Institutions, known as the Paris Principles (adopted by Resolution 48/134 of the UN General Assembly on 20 December 1993). In October 2011 the Ombudsman of the Republic of Bulgaria was accredited by the ICC Bureau with B status (not fully compliant with the requirements for national human rights institutions and with no right to vote in the ICC of National Institutions for the Promotion and Protection of Human Rights). The main reason cited by the Sub-Committee on Accreditation is that according to the Ombudsman Act, the Ombudsman’s is authorised to protect fundamental rights and freedoms only on the part of the public sector and not on the part of the private sector, as well as that the law does not provide for explicit powers to promote human rights protection.

In April 2011 Bulgaria ratified the Optional Protocol to the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, thus following the recommendation made by the Ombudsman as early as his 2007 annual report. Under the Protocol each State Party shall set up, designate or maintain at the domestic level a body for the prevention of torture and other cruel, inhuman or degrading treatment or punishment, called National Preventive Mechanism (NPM). Amendments to the Ombudsman Act, which were put forward by the Council of Ministers and filed with the National Assembly in January 2012, stipulate that the Ombudsman shall be appointed as NPM. The bill, which was prepared jointly by the Ombudsman and experts from his Office, guarantees the independence of the NPM and its personnel; the right to inspect regularly all places where people have been placed against their will and cannot leave freely; the right to receive access to all necessary information about the number of people in such places and the number and location of all detention places; the right to make recommendations for the elimination of violations and the duty of competent authorities to take action on the recommendations.

The National Assembly also ratified other key international acts which I had recommended in my 2010 report.

In November 2011 Bulgaria ratified the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse which was signed on 25 October 2007 in Lanzarote, Spain. The convention aims to prevent and combat sexual exploitation and sexual abuse of children, to protect the rights of child victims of sexual abuse and to promote cooperation in the combat against such forms of abuse. Some of the main measures to achieve these objectives include: recruitment, training and awareness of the individuals working with children on issues of sexual exploitation and violence against minors; programmes or measures for preventive intervention; promotion and implementation of measures aiming to prevent and combat sexual crimes against children directed to the public, as well as promotion of children's participation, the private sector, media and civil society in this process, and others.

The Parliament also ratified the Convention on the Rights of Persons with Disabilities adopted on 13 December 2006 by the United Nations which entered into force on 3 May 2008. Bulgaria signed the convention on 27 September 2007 and on 18 December 2008 it signed the Optional Protocol to the Convention, thus committing itself to another ratification. The convention is a new legal instrument which clearly and explicitly stipulates the responsibilities, mechanisms and minimum measures that the countries parties to the convention have to adopt in order to guarantee the equal rights of people with disabilities. For the first time a uniform definition of the term “person with disabilities” is provided based on the social approach and not by the medical one. According to the social approach, persons with disabilities should not be regarded as objects of charity, medical impact and social protection, but as equal entities who deserve respect and equality. The Minister of Labour and Social Policy is expected to propose to propose to the Council of Ministers a two-year plan for the implementation of the Convention in Bulgaria.

Two other major international acts, which have already been ratified by Bulgaria, include conventions regulating the status of stateless persons – the Convention Relating to the Status of Stateless Persons adopted on 28 September 1954 in New York, and the Convention on reduction of statelessness adopted on 30 August 1961 in New York. The ratifications of the Convention of 1954 and the Convention of 1961 build a legal framework for solving problems of stateless persons within the limits established by international law standards, as well as ensuring cooperation between countries in resolving regional conflict situations. The convention has introduced a legal definition of the term “stateless person”, by settling its legal status, including its personal status, movable and immovable property, copyright and industrial rights, the right of association and access to justice. The convention contains guarantees on the exercise of gainful occupations, such as work in their own business, wage labour, and the free professions. Attention is paid to social care, housing accommodation, education in public schools, state aid, social security, as well as administrative measures relating to the freedom of movement, identity documents and travel, taxes and extradition.

Participation in international forums

In October 2011 I took part into the 8th Seminar of the European Network of Ombudsmen in Copenhagen, Denmark. The topic of the forum organised by the European Ombudsman and the Parliamentary Ombudsman of Denmark, was “Law, Politics and Ombudsmen in the Lisbon Era”. For the first time the Ombudsman of the Republic of Bulgaria presided over a session at such a forum, and more specifically the second session devoted to the opportunities for closer and more efficient interaction within the framework of the European Network of Ombudsmen for better protection of the rights of citizens. The European Network of Ombudsmen was set up in 1996 and incorporates more than 90 offices in 32 European states. The framework acts as an instrument for cooperation between ombudsmen and their teams when resolving concrete cases, as well as when exchanging good practices and experience.

In November 2011 I took part in the 7th Congress of the Association of Ombudsmen and Mediators of La Francophonie in Luxembourg. Once again for the first time in the history of the institution the Bulgarian Ombudsman was elected member of the Board of Directors of the Association, as well as member of the Committee on Admission of New Members. The Ombudsman of the Republic of Bulgaria has been a full member of the Association since 2007. As full members, the Association includes intermediaries and ombudsmen from 52 countries, and 19 other institutions have been granted observer status.

In November 2011 I participated in the Global Forum on the Optional Protocol to the UN Convention against Torture which was held in Geneva. The event brought together over 300 participants from states parties to the Protocol, UN authorities, the UN Sub-Committee against Torture; High Commissioner for Human Rights and NGOs. The forum presented an opportunity to exchange experience and best practices between the different institutions involved in the combat against torture.

Visits and meetings with international partners

In July 2011 the European Ombudsman Mr. Nikiforos Diamandouros came on an official visit to Bulgaria at my invitation. He held talks with the President of the Republic of Bulgaria, the National Assembly Chairman and the Prime Minister, as well as members of the Human Rights, Religion, Citizens’ Complaints and Petitions Committee with the National Assembly, judges of the Constitutional Court and Head of the European Commission Representation in Bulgaria. The European Ombudsman also met with representatives of human rights organizations and local social intermediaries. The main focus of the meetings and talks was the Charter of Fundamental Rights of the European Union, which became legally binding after the entry into force of the Lisbon Treaty (Treaty on the Functioning of the European Union).

In 2011 the institution continued maintaining an active dialogue with representatives of various international and regional organizations committed to the protection of human rights. The most important of these meetings were with representatives of GRETA – a panel overseeing the implementation of the Convention of the Council of Europe against Trafficking (February 2011), Ms. Gabriela Knaul, the UN Special Rapporteur on the independence of judges and lawyers (May 2011); Mr. Jan Jarab, Regional Representative for Europe of the High Commissioner for Human Rights (May 2011); Mr Morten Kjaerum, Director of the European Union Agency for Fundamental Rights (June 2011); Members of the European Parliament on Petitions within the mission to establish the facts in Bulgaria for the state of objects of petitions in Suhodol, Rila and Rhodope (June 2011); Ms. Gay McDougall, the United Nations Independent Expert on minority issues and Mr Graham Fox, Human Rights Officer, with the Mandate of the Independent Expert on minority issues (July 2011); Ms. Jamie Bolling, Executive Director of the European Network on Independent Living (October 2011); Mrs. Salome Hirvaskovski and Mr. Richard Bainter, mission to monitor elections in the Republic of Bulgaria with the Organization for Security and Cooperation in Europe (October 2011); a delegation of the Bundestag of the Federal Republic of Germany, led by Vice-President of the Bundestag Mr. Edward Oswald (November 2011 ).

Cooperation with similar institutions

The institution received a citizen’s complaint about a delayed response from the pension authorities of the Republic of Greece to a question about obtaining a certificate of insurance for retirement. The Ombudsman of Greece was also approached for assistance. The collaboration between both institutions led to a successful resolution of the case. The applicant received the required information.

PROMOTION OF HUMAN RIGHTS AND PREVENTION OF THEIR VIOLATION

In 2011 the Ombudsman's office began paying greater attention to one aspect of the activity of the national authority for protection of human rights – the promotion of human rights as an essential element of violation prevention.

The principal methods that the institution uses to explain to people as extensively and accessibly as possible their rights and ways to protect them, correspond to the specific characteristics of the various age groups – from children in kindergartens through pupils, students and citizens of working age to pensioners.

Promotion of human rights among children and young people

In 2011 the Ombudsman's office continued the initiative it launched in late 2010 to promote children's rights and the functions and powers of the Ombudsman among children in kindergartens and students from Sofia and schools all over the country.

As a National Ombudsman I supported and actively participated in the “I Participate and Change!” national campaign organized by MEYS!" which is oriented towards the establishment of civic and health education in schools and aims to expand the forms of education in the spirit of democratic citizenship and patriotism.

Within the campaign I met with students from the 105th “Atanas Dalchev” Secondary School and the 56th “Prof. K. Jireček” Secondary School in Sofia, the “Atanas Radev” Mathematics High School in Yambol, and “Nikola Yonkov Vaptsarov” School in the village of Selanovtsi in the Vratsa District.

Another suitable way to promote human rights among young people, who actively use the Ombudsman institution in Bulgaria, is by holding meetings and discussions with students. In 2011 I gave public lectures to students of the Bachelor programme “Combating Crime and Protection of Public Order” in the Ministry of the Interior Academy on the topic “Human rights and the responsibilities of public order authorities. Prevention of police brutality”; I gave lecture to students from the University of National and World Economy on “Practical aspects of the activity of the Ombudsman”; and to students from Sofia University “St. Kliment Ohridski” as part of the cycle “Public lectures by popular people on the role of equal citizenship to achieve a united society”, etc.

Moreover, I met and talked with students from the Academic Circle of Constitutional Law at Sofia University “St. Kliment Ohridski”, as well as students from the Faculty of Law at the University.

Regular student programme for internships in the institution of the Ombudsman

The student programme for two-week work placement in the institution of the Ombudsman is another durable and effective way to promote human rights not only among students included in it, but through them – among their colleagues, families and friends.

During the internship students are introduced to the history of the Ombudsman institution in Europe, the establishment, recognition and operation of the institution in Bulgaria, human rights standards and their implementation in practice. Within the programme students receive profound knowledge about human rights, the institutions that are committed to their protection, and the most common manifestations of violations of those rights. They attend meetings with citizens held during the office hours of the Ombudsman and the discussions and round tables organised by the institution. Thus, trainees gain immediate insight into human rights activities of the Public Defender.

In 2011, 111 students completed their internship in the institution of the Ombudsman. Students majored in: “Public Administration”, “Law”, “European Studies”, “Political Science” and “International Relations” at Sofia University “St. Kliment Ohridski”, the University of National and World Economy, Plovdiv University “Paisiy Hilendarski” of Plovdiv, New Bulgarian University, Southwestern University “Neofit Rilski”, and the University of Essex, UK.

The media as a partner in promoting human rights and resources that provide Internet

One of the most important intermediaries and partners of the Ombudsman's office that informs people about their rights and lawful interests regardless of their age, are the media (print and electronic) which establish and maintain with the institution an honest relationship, based on mutual trust.

The activities of the Ombudsman's office are maximally transparent. The Ombudsman informs the public about their work through conferences, messages to the media (sent via email to over 100 journalists), media statements, interviews, appearances on television and radio broadcasts and more. Information on meetings, discussions or round tables organized by the institution, all opinions of the Ombudsman and referrals to the Constitutional Court are published on the website and sent to the media.

The aim of the institution of the Ombudsman on media policy is to provide journalists with the clearest and most straightforward information unhindered by bureaucratic language and supported by concrete examples. As a result, the media often publish the press releases of the Ombudsman almost without editing them and due to the great public interest the topics are usually continued in subsequent publications. A typical feature of the institution is its individual and flexible approach to the specificity of each medium and TV or radio programme, so that the Ombudsman's office manages to attract the attention of a wide range of journalists and presenters to human rights issues. An example of such an individual approach is my participation in various talk show programs. Thus, information about the Ombudsman and his views reaches citizens who do not normally follow the news and analyses in the press and current affairs programs on TV and radio stations.

In order to help the elderly to be well informed about their rights, in my capacity as a National Ombudsman I often give interviews to newspapers that are most often read by pensioners, including “Retro”, “Third Age”, “Years Passed”, etc. As far as the rights of students are concerned, I also give interviews to the specialized edition “Az Buki”.

As a result of this media strategy, a wide range of journalists follow and report on the activities of the institution. Since the problems that the Ombudsman sends recommendations about belong to various fields of public relations, the media do not have the so called specialised reporter providing news feed only about the Ombudsman. In every single case, the publication of information in the media is taken by a reporter announcing the news in the respective area – municipal, parliamentary, judicial, health, social, educational, etc. Thus, a wide range of readers and viewers learn about the Ombudsman’s causes.

Along with the fact that the media report the direct work of the Ombudsman in the field of human rights, they are indeed a very strong ally of the institution for the promotion of human rights and prevention of violations of those rights. For example, in early 2011 the daily programme “The day is wonderful” broadcast on BTV featured once a month a rubric called “TV ombudsman.” Within this programme, I as a National Ombudsman, together with TV presenters, described specific cases from the work of the institution – from the receipt of the complaint to the problem’s resolution. The Bulgarian National Radio also featured a similar section for the Ombudsman in 2011.

In 2011, the institution decided to use the modern tools provided by the Internet to promote the rights of citizens. For example, at one of the round tables discussing the rights of a very wide circle of people (“Participation of the Bulgarians living abroad in the government of the country”), people who could not attend the discussion in person, were given the opportunity to take part in it through skype connection (ombudsmanbg). The institution may use this opportunity in the future.

Moreover, in 2011 the Ombudsman's office began publishing records of discussions and round tables it had held on the channel of the Ombudsman of the Republic of Bulgaria in You Tube (http://www.youtube.com/user/BulgarianOmbudsman/videos).

Working with NGOs and discussions and round tables

Non-governmental organizations (NGOs) are an active partner of the institution. In my capacity as Ombudsman, I largely rely on their practical experience in various fields of human rights, as well as their analyses, studies and summaries of current problems in the enforcement of these rights. NGOs often refer to the institution with specific issues that the ombudsman may help to address, and I react according to my powers. Thus, I work with patient organisations, consumer associations, associations of people with disabilities, NGOs working in the field of children's rights, universities, trade unions and other human rights organizations.

The Ombudsman ensures cooperation by organising discussions, roundtables, meetings, consultations, work on signals received from NGOs and other joint activities. Furthermore, I am actively participating in conferences and discussions organized by NGOs on various issues related to human rights.

Concrete examples:

On April 8, 2011 a round table was held on the problems of forensic experts, the quality of forensic examination, and their importance nationally. I decided to organise the forum following my meeting with representatives of the Bulgarian Institute of Forensic Medicine Specialists who introduced me to the difficulties in the operation of forensic units related to the regulations, the sources of funding of forensic units, the cost of forensic investigations, the need for raising the qualifications of forensic doctors and the quality of forensic investigations. As a result of the discussion on 26 April 2011, I sent my opinion to the Chairperson of the National Assembly and the Prime Minister on the status of forensic medicine, the quality of forensic examination and their national importance. In this opinion I made concrete recommendations to the authorities of state power.

On April 13, 2011 the Ombudsman's office organized a discussion on “Adequate protection of animals – in the public interest.” The reason for holding the event was numerous conversations with representatives of NGOs for the protection of animals that approached me on account of the lack of adequate measures by the institutions responsible for addressing the problem of stray animals, as well as information about the increasing incidence of dog attacks on civilians and cruelty to animals. As a result of the discussion held, on 27 April 2011 I expressed an opinion on the issue accompanied with specific recommendations, which I sent to the Minister of Agriculture and Food, Executive Director of the Bulgarian Agency for Food Safety, the Chairman of the Bulgarian Veterinary Union and the Executive Director of the National Association of Municipalities in Bulgaria.

In my capacity as a National Ombudsman I took part in the first-ever meeting on “Roma leaders for Regional Cooperation” held in the period 27 April 2011 – 2 March 2011 and organised within the framework of the project of the Bulgarian Institute for Legal Initiatives in support of the initiative for the rule of law of the American Bar Association. A practical guide was issued under this project: “Seven Steps to Active Citizenship” and it was designed to inform people from vulnerable groups about their rights and obligations. In my capacity as Ombudsman I wrote the annotation to the manual.

Of course this is only part of the joint initiatives of the institution of the Ombudsman and NGOs. The other chapters of the report include information on many other forums dedicated to promoting and protecting human rights. In my capacity as Ombudsman, I organized those forums with the participation of NGO representatives.
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